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Purpose of Report:

This report seeks approval for the parking enforcement team to remove vehicles
classed as persistent evaders (which continue to park in contravention of
restrictions), or if the vehicle is parked in a manner that is obstructive or dangerous
to other road users.
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Recommendations:

Approval is given for Sheffield City Council’s parking enforcement team to
execute enforcement action against persistent evaders as suggested by the

Department for Transport within its statutory guidance.

Sheffield City Council adopts the policy to remove vehicles which are

parked in contravention of restrictions where a PCN may be issued if the
vehicle is also parked in a manner that is obstructive or dangerous to other
road users. The purpose of this is to discourage dangerous parking and

remove hazards.

Background Papers:
N/A

Lead Officer to complete:-

1 | I have consulted the relevant departments | Finance: Chloe Parker
in respect of any relevant implications
indicated on the Statutory and Council —
Policy Checklist, and comments have Legal: Richard Cannon
been incorporated / additional forms
completed / EIA completed, where —— -
required. Equalities: Annemarie Johnston
Legal, financial/commercial and equalities implications must be included within the report and
the name of the officer consulted must be included above.
2 | EMT member who approved Laraine Manley
submission:
3 | Cabinet Member consulted: Councillor Bob Johnson
4 | | confirm that all necessary approval has been obtained in respect of the implications indicated

on the Statutory and Council Policy Checklist and that the report has been approved for
submission to the Decision Maker by the EMT member indicated at 2. In addition, any
additional forms have been completed and signed off as required at 1.

Lead Officer Name:
Ben Brailsford

Job Title:

Parking Services Manager

Date: 27 February 2020
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PROPOSAL

Sheffield City Council has an established enforcement team which has
the regulatory powers to carry out the civil enforcement of parking
contraventions by issuing Penalty Charge Notices (PCNs) and
approving the removal of vehicles to which a PCN has been issued.

Motorists who receive a Penalty Charge Notice (PCN) for contravening
parking or bus lane restrictions have opportunity to either pay or
appeal the charge. The party liable to make payment is the owner of
the vehicle and in accordance with relevant regulations enquiries are
made with the DVLA to obtain details of the registered keeper (who is
legally presumed to be the owner). The keeper would be sent three
statutory documents at different stages of the PCN, each of which
explains the options available, including how to pay and what will
happen if the document is ignored. As a final resort a warrant is
obtained for unpaid PCNs and referred to enforcement agents for
collection. This can result in the keeper being traced but often warrants
are returned at this stage as the keeper cannot be found.

The local authority incurs costs for pursuing unpaid PCNs including an
£8 court registration fee for each case that is registered as a debt at
the Traffic Enforcement Centre (before a warrant may be issued).

For some vehicles the DVLA fail to return any current keeper
information, for example if the previous keeper says they sold the
vehicle but they do not know full details of the buyer and the new
owner then fails to inform DVLA of their details. Parking Services are
unable to take further action in such cases currently.

Department for Transport statutory guidance' defines a ‘persistent
evader’ as having three or more unpaid PCNs per vehicle, which have
not had appeals made against them within the timescales allowed by
the regulations, or which following the rejection of an appeal have then
remained unpaid.

This guidance recommends that local authorities adopt strong
enforcement policy against persistent evaders, with the removal of the
vehicle as a beneficial option as the keeper of the vehicle then has to
provide evidence of where they live at the time of collection.

It is proposed that Sheffield City Council adopts the policy to remove
the vehicles of persistent evaders to prevent abuse of parking
restrictions by drivers who may otherwise ignore these. The vehicles of
persistent evaders who have committed a parking contravention in a
designated parking place cannot be removed until at least 15 minutes
have elapsed following the issue of a PCN.
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In circumstances where a parking contravention has occurred outside
of a designated parking place, the removal of the vehicle can take
place immediately after the issue of a PCN. It is therefore also
proposed that Sheffield City Council adopts the policy to remove
vehicles which are causing the most serious impact on traffic flow or
road safety.

The suggested priority for the removal of vehicles is as follows:

a) Vehicles parked in contravention of a restrictive parking
regulation (such as on a yellow line, zig zag lines for a school
keep clear marking / a road crossing, or bus stop clearway) in a
manner that is causing obstruction to traffic flow or danger to
other road users (including pedestrians, or in a restricted
cycleway)

b) Persistent evaders parked where parking is restricted

C) Persistent evaders parked in a parking place in contravention of
a restriction

d) Non permitted vehicles parked in a disabled bay

In accordance with statutory guidance vehicles displaying a valid Blue
Badge or diplomatic vehicles with a registration plate that is
personalised or marked with a D would be relocated rather than
removed. Diplomatic vehicles with an X plate may be removed if they
are a persistent evader.

There is an existing contract in place that would enable this removal
activity to be carried out following directives of trained Civil
Enforcement staff working for Parking Services.

HOW DOES THIS DECISION CONTRIBUTE ?

The removal of vehicles which are persistent evaders should
contribute to keeping the city safer. As indicated above such vehicle
owners often do not have their vehicle correctly registered at the
DVLA. The reasons for the recommendations section (below) explains
further about potential risks associated with such vehicles.

Persistent evaders do not pay PCNs to the local authority and also,
depending on locations where the vehicle is left, parking charges (i.e.
‘pay and display’ charges). This is money that when recouped and
where there is a surplus would be used to spend on local transport
priorities. Indirectly local economies may be impacted due to other
visitors not being able to find parking and not stopping to visit local
businesses or facilities.

Spaces being taken up by vehicles which have not paid to park lead to
higher utilisation of spaces, increasing the risk of other drivers having
to drive round looking for a space. This has a negative impact on air
quality.
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The removal of vehicles which do not belong to persistent evaders but
which are parked at locations where traffic flow is blocked will help
keep the city moving reducing congestion for other road users,
including public transport.

HAS THERE BEEN ANY CONSULTATION?

The police do have powers to enforce against vehicles which are
parked obstructively. There will be some circumstances only the police
could still take enforcement action. For example where there are not
parking restrictions in situ that enable Parking Services Civil
Enforcement Officers (CEOS) to issue a PCN. The Secretary of State's
Statutory Guidance to Local Authorities on the Civil Enforcement of
Parking Contraventions state local authorities should consult the police
on the guidelines for CEOs to remove vehicles. Parking Services has
consulted with the police on the proposals.

The police would be informed as part of standard practice about any
individual vehicle removed to the pound following the issue of a PCN
and the authorised removal.

RISK ANALYSIS AND IMPLICATIONS OF THE DECISION

Equality of Opportunity Implications

Overall there are no significant equalities impacts, positive or negative,
from this proposal. There is a beneficial impact on the general public
by introducing this policy.

Removing vehicles which are parked on restrictions where they are
causing obstruction, creating significant traffic congestion, or a danger
to other road users, benefits a cross section of people. For example,
young people around schools, cyclists on cycle routes, commuters,
public transport users, pedestrians on footways (including those
pushing buggies, with visual impairments, or with restricted mobility).

The potential removal of vehicles which repeatedly park in
contravention of restrictions in parking bays (including disabled bays)
would improve the opportunities for Blue Badge holders to park.
Reducing demand on bays from drivers trying to avoid payment of
PCNs can also help improve traffic congestion and air quality as
people are less likely to need to circulate to find an available space.

However vehicles that are being used by blue badge holders, but are
persistent evaders or parked in a manner that is obstructive or
dangerous to other road users, may be relocated but not removed (in
accordance with Secretary of State guidance).
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Parking Penalty Charge Notice income from the collection of tickets
issued to persistent evaders (who may otherwise have avoided
payment) may help contribute to any highway and environmental
improvements to benefit local communities.

Reducing demand on bays from drivers trying to avoid payment of
Penalty Charge Notices can also help improve traffic congestion and
air quality as people are less likely to need to circulate to find an
available space.

Financial and Commercial Implications

Enforcement will be carried out by existing Civil Enforcement Officers
working for Parking Services and removal of vehicles carried out by
our existing contractors.

The charges for PCNs, vehicle removal, storage are set nationally —
currently by the Civil Enforcement of Parking Contraventions
(Guidelines on Levels of Charges) (England) Order 2007.

The current levels are £70 for a higher rate PCN (reduced to £35 if
paid within 14 days), £105 for the vehicle removal, £12 per day for
vehicle storage or each day / part day during which the vehicle is
impounded (from midnight after the first full day the vehicle is stored).
There may also be a £50 charge for vehicle disposal. The Council
would need to pay the contractor for removal, storage and disposal
costs from the Parking Services budget, but would recoup these costs
if the vehicle is collected by the motorist, except for the VAT which
SCC is liable for. In this circumstance, SCC would also receive the
PCN income. If a motorist does not collect their vehicle and the likely
trade value of the vehicle exceeds £1500, SCC will receive any
income from the sale of these vehicles at auction.

We would anticipate most drivers whose vehicles are removed from
locations where they are parked obstructively or dangerously will pay
to collect their vehicle.

Out of the persistent evaders there is a risk some will not pay to
retrieve their vehicle, but this may be somewhat offset by other costs
associated with the vehicle continuing to offend — see 1.2, 6.3 & 6.6.

If there is no current registered keeper on the DVLA records, the
vehicle may be disposed of seven days after the date of removal
(excluding weekends and bank holidays). If information is provided by
the DVLA, a notice would be issued by recorded delivery to the keeper
to advise the vehicle will be disposed of after seven days (excluding
weekends and bank holidays) following the owner/keeper being served
with the Notice of Disposal. Service of this notice is taken to be two
working days after it was posted. This minimises storage costs
incurred by SCC.

Page 6 of 9



4.2.7

4.3

4.3.1
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In other persistent evader cases where the motorist does pay to collect
the vehicle, the requirement to provide proof to collect the vehicle
opens the opportunity to collect other unpaid PCNs which the local
authority would have otherwise been unlikely to recover.

Legal Implications

Section 73 of the Traffic Management Act 2004 (‘the 2004 Act’) states
that there are offences which may be regarded as parking
contraventions such that they are subject to civil enforcement. The list
of parking contraventions is contained in Part 1 of Schedule 7 to the
2004 Act and includes (but is not limited to) circumstances where a
vehicle is parked in contravention of a restriction on parking
implemented by a Traffic Regulation Order or where there is a failure
to comply with certain traffic signs under section 36 of the Road Traffic
Act 1988.

The Civil Enforcement of Parking Contraventions (England) General
Regulations 2007 state that PCNs may be issued by civil enforcement
officers where a parking contravention is observed. The Removal and
Disposal of Vehicles Regulations 1986 (‘the 1986 Regulations’) further
state at regulation 5C that where a PCN has been issued and the
parking contravention arises from a failure to:

a) pay a parking charge with respect to the vehicle;

b) to properly display a ticket or parking device; or

c) to remove the vehicle from the parking place by the end of the
period for which the appropriate charge was paid

Then the vehicle may then be removed to either another position on
the road it was found, another road entirely or to a place which is not a
road (e.g. a depot) by a civil enforcement officer or a person acting
under their direction. This cannot occur until 15 minutes have elapsed
since the issuing of the PCN where there are 3 or more penalty
charges outstanding, 30 minutes in the alternative.

Where a PCN has been issued and the parking contravention arises
out of any other circumstance (i.e. is not due to any of the matters
referred to as a), b) or c) above) then the vehicle may immediately be
removed.

Section 87 of the 2004 Act states that a local authority must have
regard to any statutory guidance when exercising its functions in
connection with the civil enforcement of parking contraventions. The
aforementioned guidance recommends the proposals contained within
this report.

There are other alternative powers under the Highways Act 1980

which may be used by the Council to achieve the removal of a vehicle
which is causing a danger (including danger by obstruction) however
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unless the danger is immediate then its removal must be delayed by
the giving of notice and the obtaining of a removal and disposal order
from a magistrates’ court.

The use of removal powers under the 1986 Regulations present an
appropriate and proportionate response where a parking contravention
has also occurred; said powers are exercised pursuant to and in
accordance with the duty under section 122 of the Road Traffic
Regulation Act 1984 (to secure the expeditious, convenient and safe
movement of traffic) as well as enabling the Council to fulfil its network
management duty under section 16 of the 2004 Act, which also states
that the Council must manage its road network with a view to securing
the expeditious movement of traffic.

Other Implications

None — the removal of vehicles is already carried out for Streets Ahead
highway improvement works

ALTERNATIVE OPTIONS CONSIDERED

To continue to issue PCNs to persistent evaders rather than to also
approve removal of their vehicles. However, this will result in such
drivers continuing to use loopholes in the DVLA vehicle registration
system to avoid payment of charges and the resulting negative impact
on other road users. Not removing persistent evaders creates an unfair
position between motorists who do correctly register their vehicles and
pay relevant parking fees (and PCNs if they do incur these) and those
motorists who evade enforcement.

To continue to only issue PCNs to vehicles parked in contravention of
higher level PCN contraventions at locations where they are
obstructing or endangering other road users. However, another PCN
cannot then be issued for 24 hours and the vehicle would then remain
in a position where it is causing issues for other road users.

REASONS FOR RECOMMENDATIONS

The removal of vehicles which are persistently parked in contravention
of restrictions will act as a deterrent to motorists. The British Parking
Association (BPA) estimated persistent evaders cost local authorities
more than £500 million a year . The BPA report also found that many
such vehicles did not have MOTSs, were not taxed or insured and in
some cases were of interest to the police for other reasons.

Drivers wanting to collect a vehicle from the pound are required to
provide proof showing they are the keeper of the vehicle and of their
current address. Although under current legislation we cannot make
the keeper pay other outstanding PCNs at the time of collection, this
information can be used to pursue other unpaid PCNSs relating to the
same vehicle. The motorist would then still have options to pay or
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appeal the cases. For example there are hundreds of vehicles on
Sheffield’s streets which are classed as persistent evaders. Eight of
the most serious offenders currently average 78 unpaid PCNs each.

Warrants on unpaid PCNs expire after 12 months. In cases where the
keeper cannot be traced due to keeper information not being up to
date these are written off. In these instances as well as the debt being
written off, Parking Services incur costs such as obtaining outdated
DVLA information, printing and posting statutory documents and
registering the debt. The council’s in house enforcement agent team
also use resources pursuing such cases. There are also limitations of
vehicles that can be seized when a warrant is pursued. For instance a
vehicle that is under a finance agreement still with the company it is
being purchased from, or is needed for the owner’s trade (subject to its
value).

One of the purposes of parking enforcement is to educate drivers. If a
driver does not understand road signs and why they cannot park at
certain locations, the appeals process helps provide an explanation of
why the PCN was issued. It is intended that this helps drivers
understand the rules better to avoid repeat incidents.

Removal of persistent evaders should reduce the occurrence of
vehicles being left where parking is not permitted, such as on yellow
lines, at locations where vehicles may cause obstruction, negatively
impact on traffic flow and / or being a hazard to other road users.

Parking pressure is high in many areas. In other instances the removal
of persistent evaders should free up bays which other drivers could
legitimately park in, for example resident permit holders, or people who
would buy a ticket from an on-street machine / use cashless payment.
A vehicle left correctly parked in a city centre pay and display bay over
the period of a month could be required to pay £650. Such vehicles
also prevent other visitors to the city centre from utilising spaces to
visit local businesses and facilities.

The removal of vehicles that are parked causing a problem for other
traffic passing, or in a hazardous manner for other road users, would
improve traffic flow and road safety.

An awareness of the risk that vehicles belonging to persistent evaders’
and / or parked in contravention of serious priority restrictions may be
removed could act as a deterrent to such parking practices.

i The Secretary of State's Statutory Guidance to Local Authorities on the Civil Enforcement of
Parking Contraventions

i BPA Nuisance motorists in our communities: A report on the issue of persistent evaders
(Parliamentary roundtable 18th December 2018, Westminster)

Page 9 of 9



